
COMMONWEALTE OF AAETEALIA,

CEORGE TEE FII'TE, bg the Grace of God, of Great Britain, Irelonil
anil, the Britieh Dorninions begonitr the Beas Kdng, Defenil,er ol thc
Faith, Emperor of Inil'ia:

IO our trusty onil uell,-belooeil, Tsr lfononeer.e Josn Bnwnr-ry
Pnorw, K.C., M.L.C.,. SnN.r'ron Prncy Pnrpps Annotr, C.M.G., y.D,;
Tnorrres ReMsorN Asuwonrr, Esqui,re; Tsu Howon.lali Enr6
Kprvolr,r, BowDEN, M.P.; Tun Eorvosesr.s Srs HAr, p.lrrsuer,L
Comn.l"rcu, K.B.,,O.M.G.; Mernrcp Borcr Drrrrl Eequire, J,p.;
Tuu EoNosAsLE DANTEL [euanrvop. McNe]reer, .lf.Z.C.

Gnrrrrrvc:

T]TNOW ge that We ilo bg thcse Our Lettere Patent, iesueil in Our nome bg
I\ Our Deputgt lf Our Got:ernor-Generol of Our Cotnmonwealth of Australio,
octing udth. the ail,oiae ol Our Feil,eral Eaecutioe Counci,I, anil in pursuance
of the Oonstitution of Our saiil, Comm,ontneolth, the '. Rogal Oommi,esi,ons Aat
Ig02-lgl2," ontl, oll, other powers him thereunto enabling, appoint gou to bc
Commdssioners to inqui,re into anil, repart upom the pouers of the Oommonwealth
unil,er the Constituti,on oitil, the uoildng of the Oonstitution si,nce Feil,eration:
to recontmenil, constitutionol ch,ongee consi,ilered to be ilesi,roble I anil,, in
particul,ar, to eaamine anil, report upan the followimg eub jecti fron a
oonctitutionol podntr of tsieu:-
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lrrr
(do
(t :

( t t i

Aoiation.
Compamg low,
Eaolth,
Industriol ltowcra,
Irtersta,te Commi*sion,
,Iuildaial pouer,
Naoigation Laao,
New Btatee,
To,aatdon, ond,
Troile onil conl,nlerce:

(oii
(oiii
(4a
(a

AND WE APPOINT you the said Josx Bnvnnr,ry prorrv io bc the Ohdi,rmon
ol thc soiil, Oommdssiomers:

AND WE DIRECT !!,qt, for the, purpose of talaing eoiilence, fou,r
oommiseioners shall be sufficient to corustitute a quorunT, ond. rnag proceed tolth
the inquirg unil,er these Our Letters Patent:

AND WE REQUIRE gou toith as little ilelay ae possibl,e to report to Our
efuoernor-General, of Onn soill Commomuealth th,e resutt of gour iiquffiea into
tlre notters emtrusteil, to gou b11 theee Our Letters Potent:

rN TEsrrMoNY wEnREoE we haae causeil, these our Letters to be moilc
Potemt, anil, the Seal, of Our soditr Comtnonueal,th to be thereunto fiaed,.

WITNESS our trustg anil, well,-beloaeil the Eonorable Bir Wrr,r.r.l,ar Err,r,
Invruu, Knight Cormtmanitrer of Owr Most Diatingwisheil, Ord,er of
Baint Michael, - onil, Baint George, Our Deputg oy Our Gooernor-

. General anitr Oomntamil,er-in-Chief .dn anil, on:er Ou,r Commonueol,th
of Aue-tra,lia, -thiE ei,gh,teenth il,ag of Augusl i,m the gear of our Lord,
One thoueand, nine hunil,reil anitr twentA-seoem, anil, in the eighteenth
Uad," ol Ow Eeign,

W. E. IRVINE.
Deputg of the Clouernor-Generol.

BA Eis Eaccllencg's Oommanitr,
S. M. BRUCE.

Pri,me Mini*ter.

ENTERED on tecord, bg_me, i,n Regiiter of patents, No.66, page 24, thil.
eightcenth ilag of August, One thoweo,nd ninc hunilreil,'and, ttoiniy-ieoen.

E. ST8,AEAN.
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, J{..:, .,o.ol*,luu think,.be given to-tbis recommendation by inserting
rn section 51 of the Constitution the foliowing paragraph:_-

- 
(xxiia). The operation throughout the Co*Lo-o*ealth of pro_

bate or letters of administrationlranted il g"y St"t. 
". 

r*"iio"y
or in the United Kingdom or in-any British iossession.

Er.ncrrorv or Snwerons,

_ 3t 
presert, asa.lready me-ntioned i4 section v. of this report, although

partres pay be_ almost equall;' divided in the constituencies, one party
Tay fo far predominate in the senate that there may be 

"o 
6ppo"ti"ity

for the presentalion of difierent points of view. tr. tni"t-in"t sucl
a condrtron of afiairs is undesirable, and that the Senate would be better
qualified to act as a chamber of revision if senators were elected. under
a system o{ proportional representation. 'we 

recomemnd that the cou-
strtutron should be amended so as to provide for the adoption of such a
system for a period of at least ten yeais.

Efrect could, we think,ie given.to thig recommendation by insertiug
at the end of section ? of the eonstitution the following p".u!"uph,-

- During a period of ten years after the
day of and thereafter until the parliament
otherwise.provides, the election of senators shalr be accordlng to
the principle of proportional reprosentation.

Mr. ashworth.-For the viewg of Mr. Ashworth, see section niv.,
pp. 277-293.

Bir Eal colebatclt^__For the views of sir Hal colebatch, see seation
xxiv., p. 300.
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powers reco&nended in the miuority statement in section xrii. will
tend to make thoe€ ideals national. The elector in disregarding the
temptationg- of sectionalien and self interest will work th6 two-party
system in the consciousnese that he is performing a high ethical dirty.-

P art V I I.-Electoral Systerw.
Electoral methods are just as vital to a s.ystem of Cabinet govern-

ment as is the resporxibility of the Executive to Parliamentl The
significance of electoral machinery is insufficiently recognized in our
British com,munities. The electorate is a poorly developid chapter in
the schem:e of politieal sciencel the result-is t[at its r6gulatioi is in
general relegated to the haphazard mercies of ill-considered legislation.
I believe that we should make the same definite provisioi in the
Constitution for the proper functioning of electors is we do for the
functioning of members of Parliament. Only iu that way fuill we
recognize the true signifieanee of the electoratel only in thai way will
it be surrounded by the respect and protection that it merits.- The
machinery availabie to memb6rs of Pariiament in the discharge of their
function is well cast for securing org.anization and responsible leadership
through the interaction of two national parties I the machiner.y which
the electors have to work in the discharge of a function oi equal
importance is destructive of party and reJponsibility. To secure'the
effective functioning of the whole the two machines,mrist be brought into
adjustment. The electors must have the wherewithal to euable lhem to
fune-tion p-roperly. . I,dosire to dwell on the importance of the electorate
in the make up of the parliamentary system.

The Commonwealth Conetitution is the incorporation of the essentials
of two constitutions-that of Britain and that-of the United States of
America, and.as I endeavoured to show in Part If. of this statement, it
is a combination of machines that are ill suited to such adaptation." I
believe that we are similarly at fault in our choice of an electo-rel sysrem.
f believe that we have subjoined to our parliamentary arrangements an
electoral edifice altogether foreign to tle nature and impllcations of
those arrangements. The fundamental weakness of the sinqle member
electorate is that it encourages voters to eubordinate national"to sectional
interests. This evil became so pronounced in Victoria in the case of
State railway employees and civil servants that an Act was passed in
1901 giving these bodies separate representation in Parliamdnt. The
trouble _was that by organizing themselves into a separate section for
political purposes,- public servantg held the balance of voting power in
many constituencies. This enabled them to secure pledseJ ?or class
programmes not in accord with the general weal. Separat-e representa-
tion was enacted as the remedy. 

-The 
class organiisation h-ad been

voluntary I under the law it became compulsory.- The misehief was
transferred from the electorate to Parliament. Pubiic servants are not
the only section seeking to exchange votes for concessions, and to penalise
one class for a practice that had become general was unfair. Lfter a
brief trial the experiment was abandoned. 

-

Another grave defect of the single u.ember eleetorate is that if nore
than one candidate of a party is nominated, that partyts chances of
success are lessened accordinglv. To remedv this weakness. pre-seleetion
has become the rule and has-generated further evils. Ii^thwarts the
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elector in the exercise of his fu"$ion; it confines his choiee to partiesl
he .bas no sey in the selection of party candidates. 'What is kiown as
preferential voting has been instituted to obyiate the need for pre-
selection and widen the elector's choice. It certainly teuds to bring dore
than one candidate into the field for each partf, but it sets 

-up 
an

internocine .struggle for first preferences. -Thri-party 
becomes- dis-

organisedl its campaigning strength is diffused among several candi-
dates. 

- 
If one party pre-selects, order replaces confixion; the party

strength is concentrated on one standard bearer; and when one sjdi
pre-selects, the other is compelled to follow suit.' Preferential voting
6"r fai]ed complltely; it has not put an end to pre-selection; it hai
intensified the subordination of national to sectional interests. Despite
pre-selectioa, preferential voting tends to bring more than two candidates
into the field for each constituency in more ways than one. Calling for
a wider choice for electors, it encourages independent candidates aid it
makes also for party multiplicity. fn both the 1g14 and 191? Federal
elections there were three constituencies only in which more than two
candidates went to the poll. Two parties only were in the field.
treferential 1o-ting became law in 1918, and ai the next suceeeding
election in 1919 there were twenty-six electorates with more than two
candidates, and as the result a third party of fourteen nembers made
its-appearance in the llouse of Repr.esentatives. Preferential voting is
a direct encouragement of party multiplicityl on that account it is out
of adjustment with the Cabinet systenq.

- M_any_people favour the Hare system-the single transferable vote
for plural m"{"ber eonstituencies. Under this device it is possible for
a minority of one-sixth in a ffve-member constituency to secure the
return of its candidate. The lfare scheme is well suiied to the Swiss
referendal system of government; but it is even more out of adiustment
with a two-party parliamentary mechanism than preferential voting in
single member constituencies. Experience of itJ application in New
South W-ales has won for it very f1w advocates in l{ustralia.

The list method is familiar to the constituencies of continental
Europe. rt is admirably suited to securing proportional representation
for minor groups in plural member constituencies; and lite the Hare
method it stimulates the group interest to the material detrimenr and
demoralisation of national policy. But it has a distinctive feature
which can be made the basis of a method suitable to the Cabinet system
-electors vote for a party. list inste-qd of for individual cand.idatesl By
tLe expedient of restrieting the lists to two and introducine othe"r
modifications an electoral method can be secured which will be iiperfect
adj_ustment- iv-lth tbe- parliar^nentary machinery. I therefo"e p'"opou"
such a method of which the following are the eisentials:-

1. The Commonwealth shall be divided for electoral. purposes into
districts, each returning threg four or five members.'

2. Before the close of nominations each candidate ehall declbre
to the returning ofrcer for the district in which he stands rrhether
he desires to be classifed as a supporter of the Ministry or of the
Opposition.

_.8. Ballot _p_!pgrs shall indioate in every instance whether can-
didates are Minigterialist or Oppositio:rist.
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4. rn the case of electoral districts that are to return three
or four members each erector shalr be er,tltleJ to oot"*'io" t*ocandidates; nl tle case of electoral districts tnuiu"" to-r-"t..r"o no.members he shall be entitled to vote for three .;"di;;;r.-"-

5. A unit of represe_'tation shall be ascertained in each electorar
district by dividing the total number of valid 

"oi", "*t-'ly 
tu.number of members to be returned for that distrlct.

6. rn every_electoral district the number of aggregate valid. votes
cast for the Ministeriar eandidates and tu. _",iirt.?-"ot ug;"ugur.
valid votes cast for the oppositionist caudia"i", ,u"ri^ul"lioiaua

:fr-p,flt^t.v^e_{,l,lll. 
unit of representatiol, and th"".opon 

"""n 
purty

snall be entriled to the return of a number of membe-rs equal to thequotient thus respectiv-ely arrived at. In this .o*po1liioo, uoy
fraction less than,one-half is ignored; any fraction'g;uul." tnun
one-half will count as a rvhole n-umbe"-

7. To fill the number of seats ascertained for a party in
accordance with proposition number six above the carraidates orthe,party who.have received the highest number of votes-slratt reoeclared elected.

8. rn the event of a tie betrveen candidates the decision shal
rest with the returni'g ofrcer against whose decisio" th."" rnart
be no appeal.

, . f append in- summary fg1m, a table. to illustrate how in practice
this method will operate. tUe'assumptions are:

(a) a ffve member electorate in which the electors voting
number 40,000 and the total valid votes cast i, IZO,OOOI

(b) twelve candidates are standins:
(c) candi4ates A B c D E F ar"e in the Ministerial interest

and candidates G H I J K L are declared Oppori_
tionists.

The distribution of votes is as follows r-
Ministerialists.
a 15,000
B 13,000
c 72,000
D 9,000
r ?,ooo
F 6,000

Oppositionists.
G 16,000
E 14,000
I 13,000
J 8,000
K 5,000
L 2,000

62,000 5g,000
The unit of representation 

-being 24,000, thq Miuisterial
party with,two units and a remainder oT 14,0b0 is entitleil to three
:g"li: id the Oppositionist party with two units and u 

"u*uiod." 
of10,000 to two seats. A,8,,e, G, and ]I wil l be de"ia*ed J"..t"a 1r.,proposi t ions 6 and T above). '

rn the last paragraph to this part of my statement r shal endeavour
to set out the salrent virtues of this electoral mechanism_virtues which
in their quality a.'d totarity-far outu,eigh any that can uu-t.uiir"a i"
any sysrem of voting of which f am awaie.

The issues pl-acet before the elector will be national; there will be
no rnducement for sectional interests or considerations to be thrust
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before him. Suppose that in the illustration ilt].-qL"::'"candi-
d'ates D' E and -t' u"t-tu*"*sing l""mbers of an organization such as

lfii'#'rf" pi}]" ,"r*"i- *ith'the promise of coicession or prefer-

ment. In that 
"ur., 

iiioi'tt'iuiitt sufporters .*"y,Jot"-i-T,,11nlidates
A, B and C witno#l"n"Fv ";;v 

6idu"g""iog-the.position of the

Ministry or in any *;;}.irC forJud to giie th6ir votes to candiclateg

;#;flos"e paii#r p'og"u**t they-are out of sympathy' 
-Th.,e 

solid

support of trfinistenii#;;il;tt *litt s.ecure the return of candidatee

-\.-8. and C, and tlt. p"Ufit-Jtt"?ttt n"- 
"g 

that their class-vo.temerelJi

n?a",ril.*.8il^;i-i":;#"s-ih; trl"t 
"i 

one parry, would.see the
futility o{ voting otherwise'tharr on main part} Hnes' Similarly a

Minisierialist electo, ioho;# b; t.*pt"a t'o voie for a co-religionist

in the Oppositionist ."*p, *11], under the method I-propose' have a

choice of Ministerl"rjlfil"aitltes, one. or more of 
-w[om will be

acceptable fron' the !Tiitai'"r"i?-his. religion' In this way provision

is made for the elector to vote on natioir-?i in place of sectaria:r lines'

A trade unionist 
"f 

;;1";;;; 
"i"*t 

*ill oo iooget be compelled to

choose at times uut*e""*"iurr-biassed -extremists 
of eith"" Labour or

Capital. sio." .uiiia"itt *itt each represent various shades or

desrees of the t.tp";;i;;;;;y poii"itt, an'elector will find it possible

;"=;;;";^ hi' ;;;;. ;; 1t *"i.6,t, m-ost upnsht and most moderate

members of either 
".1";h 

p;;; l;. '  Tt; ele'ctoi wil l.no.longer find his

;;;;,i;j-.i".r-rJ""i;;d; ih; hustings. The principal lncentive to

bribery and corrupti;;^;ii;t";t*ootd'" The. politician, will-be little

subiecled to the **pi"ti"" oi t"tt"iti"g his i;genuity to manipulate

:il"';;;ib;;;l;"i;.-" practrce Known u' gtt"viou"dering' we shall

reasonably look to an iilprovement in the" tyfe of representative in

;;;";;;itqentary. "tt.*6rilt' 
Uncontested 

- 
Jeats' which for nranv

voters are ,n" 
"qoroiiJ"t "i 

airr""nchisement,.will'be unknolm. 
'we

shall escape tnu o."JrJiiy i;, i;;;-F6tion 
and its accgmpauying evil,

;;b;;;hine control oi nominationl' - 
No-longer will one party out

of all proporttoo nu 
-"up'esented 

in the legislatuie' for ev-ery vote cast

I,ffi'i.tift'"liir" tn. iact that one qarti has more candidates in the

fiJe;il ;he other;ifiloo *uy tedouod to its prejudice since votes

cast for rejected 
"";;fi;;;;re 

"not lost; they aie not ineffective as

with our existing *"tUJJrl"tU"y u"", thrown into th-e party. aggregate'

C"il, ,l"ti"g i, 
"1" 

i"rg* t6 b" i"ur"d; _it no lon*er defeats its purpose.

In brief we shall b;";'i; 
"i"pti"" "f 

ihis methJd, I claim, establish a

scientific, just and ;;;i;Ifuoral system' 
'We shall show that we

#ffi;it'I;iri"t1.Tn"i poiiti* tno..itd not be divorced from ethiss'

Part  VI i l . -The Senate'

Ofthemajorpartsof theCommon-we.al thconst i tut ionalmachinery '
the senate o" ,pp"" 

""n"*u", 
oi-tn" r.a.ral legislature is clearly the

il"rt a"l""tir..'hU."S.""t"-U"r failed in the iims for wbich it was

desiened. It, *irri"oJ*"t-tn. safeguardins of State rights against

;;;";tt";o;""t ri.t"r ;;;";;"ilt"i ^tt 
*"ut rashioned' on the model

;it #H;;i;h;;# "r-ir,.-u"it.d 
stut"r. But in the- process of

imitation urra uaupiiiio" it *". emasculated, for the control of foreign
^i"it"y^.;;i;irg$ri";; i" nkh p1*e-functions that lend a peculiar

authonry uoo orgoltj^;; ;il. f;Jrican prorotype--$'e_re. stripped from

;#T;;ir;ti""-f?aJ. O""-Su"ut. was^eonceiiecl aud born in fear-

fear of Federal aggressiou'
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further -restriction of the right oi_ appear to the privy council. Re-
garding .the suggestion .that 1Ue ttigh Court should bl e*po*.red to
gr've advlsory opr.nrons, it scems that if such opinions a"" oot-to be final
they must be of l imit-ed 'ri l i ty, even if they do not set up a fa)se sense
of securiry. To make then final would"be to pro"ial iurl '" iurti"g
decisions on matters .of -grave importance are to ie reached b_y other
than the best method-tf,e argument of a 

"o".."t.-irro" 
*ir{in" in-

terested. pa-rties adequateiy rqiresented. 'With 
these qualifications f

concur rn the recommendations under this headinq.

New States.

^ 
r approve 

-of this recommendation, excepting that r do not think the
commonwealth Pariiamen_t shourd be'.*pdwe"Jd to override 

" 
*";orlty

in the state concerned. r also feel thai th" propos.d- 
"*""a-."t, 

;i,
that particular, would have litt le chance of acceptance since, for general
applrcatron rt would require-in the rerms of t!e closing paragr"aph of
section 128-an affirmaiive majority in each of the.i" 'dtuiur-; o" ro"
restricted application an afirmative-majority in Australia, und'in folr,
or tne srx ritates rncludrng the one in u'hich it was to be applied. rt
seems improbable that. a rirajority of.the people in any state -#ouid vote
ror rlrerr own drslranchtsemcrlt in such a matter.

Def ence.

-r -agree-that the defense power of the commonwearth should be
absolute. rt does not appear fhat the limitation referred to nu, 

"*uutuaany.serious diff ieulty, and r feel rhat no good purpose wil l be served
Dy rnsertlng rn the uonstrtution a _provision qpecifically authorizing
the commonwealth to establish and- conduct biusiness too"."or th"i
might be associated to a smail extent only with d.efence

ELection of Senalors.
The constitution as it stands authorizes parriament to prescribe

the method of choosing senators. rf the parliament se"s fi i  i t can
adopt,a system o{ proportional representation, and it would be much
mo^re llkely to embark upon such_an experiment with its right of retreat
unfettered, than to invile the electorj to put into the c"onstitution a
provision tying the hanCs of Parliament.

HAI COIEBATCII"


